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32 CFR Ch. VII (7–1–04 Edition)§ 842.46 

Tort Claims Act should be applied with 
respect to the Military Claims Act. 

(b) The statutory time period ex-
cludes the day of the incident and in-
cludes the day the claim was filed. 

(c) Consider claims filed after the 
statute has run when: 

(1) The United States is at war or in 
an armed conflict when the claim ac-
crues, or 

(2) The United States enters a war or 
armed conflict after the claim accrues, 
and 

(3) Good cause is shown. A claim is 
barred by the statute of limitations if 
it is filed more than 2 years after the 
good cause ceases to exist or the war or 
armed conflict ends. Congress or the 
President establishes the beginning 
and end of war or armed conflict.

§ 842.46 Who may file a claim. 

(a) Owners of the property or their 
authorized agents may file claims for 
property damage. 

(b) Injured persons or their duly au-
thorized agents may file claims for per-
sonal injury. 

(c) Duly appointed guardians of 
minor children or any other persons le-
gally entitled to do so under applicable 
local law may file claims for minors’ 
personal injuries. 

(d) Executors or administrators of a 
decedent’s estate or another person le-
gally entitled to do so under applicable 
local law, may file claims based on: 

(1) An individual’s death. 
(2) A cause of action surviving an in-

dividual’s death. 
(e) Insurers with subrogation rights 

may file claims for losses paid in full 
by them. The parties may file claims 
jointly or individually, to the extent of 
each party’s interest, for losses par-
tially paid by insurers with subroga-
tion rights. 

(f) Authorized agents signing claims 
show their title or legal capacity and 
present evidence of authority to 
present the claims.

§ 842.47 Who are proper claimants. 

(a) Citizens and inhabitants of the 
United States. 

(b) U.S. military personnel and civil-
ian employees.

NOTE: These personnel are not proper 
claimants for personal injury or death inci-
dent to service.

(c) Persons in foreign countries who 
are not inhabitants of the foreign coun-
try. 

(d) States, state agencies, counties, 
or municipalities, or their political 
subdivisions. 

(e) Prisoners of war or interned 
enemy aliens.

NOTE: These individuals are proper claim-
ants for personal property damage but not 
for personal injury.

(f) Property owners, their representa-
tives, and those with certain legal rela-
tionships with the record owner, in-
cluding mortgagors, mortgagees, trust-
ees, bailees, lessees and conditional 
vendees. 

(g) Subrogees to the extent they have 
paid for the claim in question.

§ 842.48 Who are not proper claimants. 
(a) Governments of foreign nations, 

their agencies, political subdivisions, 
or municipalities. 

(b) Agencies and departments of the 
U.S. Government. 

(c) Nonappropriated fund instrumen-
talities. 

(d) Subrogees of § 842.48(a), (b), and (c) 
of this part. 

(e) Inhabitants of foreign countries.

§ 842.49 Claims payable. 
(a) Claims arising from negligent or 

wrongful acts or omissions committed 
by United States military or civilian 
personnel while acting in the scope of 
their employment. 

(b) Claims arising from noncombat 
activities of the United States, wheth-
er or not such injuries of damages 
arose out of the negligent or wrongful 
acts or omissions by United States 
military or civilian employees acting 
within the scope of their employment. 

(c) Claims for damage to bailed prop-
erty under § 842.49(a) or (b) of this part, 
where all of the following are present: 

(1) The United States armed forces 
assumed the duties of a bailee. 

(2) The bailor did not assume the risk 
of loss by express agreement. 

(3) Authorized United States armed 
forces military or civilian personnel 
acting in their official capacity prop-
erly accepted the property. 

(d) Claims for loss or damage to: 

VerDate jul<14>2003 20:20 Jul 17, 2004 Jkt 203125 PO 00000 Frm 00102 Fmt 8010 Sfmt 8010 Y:\SGML\203125T.XXX 203125T


		Superintendent of Documents
	2014-11-18T12:18:11-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




